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Before Conner. J. non-jury begun € cont’d 
and concluded (1 day). Judge’s decision 
Reserved. 


} 


Filed deft. Hattie Carnegie Jewelry Enter- 


Filed Opinion # 43298—for the reasons 


stated, the Patent is not infringed by pltffs’ 
The Personality Ring or Tattletale Rine 


Deft. Hattie Carnegie and its officers, em- 
ployees, ete. are bere by perman ntly en- 
joined and restrained from charging or 
representing that the Patent is infrinred by 


pltff. Tancer’s The Personality Ring and 


НТ. Capri’s Tattletale Ring and other prod- 
ets of Tancer and Capri similarly con- 
structed. The Court will retain jurisdiction 


> 


of the action for the purpose of determining 
pltffs’ claims for damages, costs and counsel 
fees. So ordered—Conner, J. (m/n) 
Filed Answer of defts. to the complaint. 
(NHC&T) 
Filed defts' notice of appeal to USCA from 
he judgment and order entered on 10 28-75. 
Сору to: Amster € Rothstein, Esas. Ent. 


) 
5 is hereby amended nune pro 
ne as indicated. Conner, J. (m/n) 
Filed Summons and return—served 
1 
| 


Ш G. James—unexeented—on 10-25-75 


transeript of record of proceedings dated 
93. 1975. 
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UNITED STATES DISTR 


Civil Action 


Раши fs, by 


iff Capri Jewelry Inco 


) is a corporation organized and existi: 
under the laws of the State of New York, having : 


office and place of business at 392 Fifth Avenue, 
New York, New York 10018. 


ti 


ting under the 


Plaintiff Tancer € Two, Ine. (“plaintiff Tancer” 
1 
1 


is а corporation organize: 
laws of the State of New York, 

and place of business at 366 Fifth Avenue, New 
York, New York 10001. 


aná exis 


Defendant Hattie Carnegie Jewelry Enterprises 
Ltd. (“defendant Hattie Carnegie”) 


IS a согрога- 


tion organized and existine under the laws of the 


и ic 


New York, having fice and place of 

isiness at 10 East 38th Street, New York, New 
York 10016, within the jurisdiction of the United 
States District Court the Southern District of 


New York. 


$) 1s an individual 
Cordilleras Road, Redwood 

inventor named in 1 И 
issued on April 9, 1974 and 
Sensitive Novelty Device” (“said 
Patent”); and defendant James 
is doing business within the South- 
New York and is subject to juris- 
the New York Civil Practice Law 


Sections 301 and 302. 


о 


This is an action for declaratory judgment arising 


from a controversy between plaintiffs Capri and 
Tancer and defendants Hattie Carnegie and James 


as to the infringement and validity of said Novelty 


2 USC. 133 a) i hs this 


Patent; and this Court has jurisdiction 
is a civil ас- 
. Venue is proper in this 
‘. 1391(b). 


been engaged 
1 the manufacture and sale of costume jewelry 


throughout the United States and enjoys an envia- 


le reputation as a reliable manufacturer of and 
resource for quality costume jewelry, 


Tancer, which has no business 
connection with plaintiff Capri, but has a com- 
mon business problem as set forth herein, is en- 
gaged in the manufacture and sale of costume 


jewelry throughout the United States and enjoys 


10. 


va 
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an ел able reputation as à I 11214 Ik il aeturer 
| 

of and resource for quality costume Jewell 

1 1 1 
Retail sales ог costun jewelry mnualiv exceeds 

1 300 EGO UD 


usuailv 

rior to Christmas Day During this pr 
period, retail department and s] ialty 

rought the United States us engag 

tial promotion and sale of such costumi 

Retailers are always on the ! it 

Ну and impulse items of costumi ewelry 
additional volume and store trathe, par- 

such novelty and im} items which 


Further, in the costume jewelry industry, a sub- 
stantial amount of the annual business is booked 
by the industry manufacturers during the months 
of September and October. Thereafter, the re- 
tail channels of distribution initially are filled 
as a result of opening orders for « | 
of costume jewelry and, depending upon the initial 
retail sales of any particular line of costume 
jewelry, re-orders are placed in the relatively 
short period of time between such original book- 
ings and the pre-Christmas selling period. 


In late August of 1975, plaintiff Tancer began 
making plans to introduce in its Christmas 1975 
costume jewelry line a novelty ring which in- 
cluded a stone coated on its back surface with a 
well-known heat-sensitive liquid erystal material 
having the property of changing color as a func- 


+ 


tion of temperature (“Ше Color-Change Ring”); 


any reta 


who would infringe upon 


ts, А copy of nid not 


uchout 


infringement of 


Color lange ing y defendant 


aintiffs Capri and Tancer 
Device Patent 


of inve ntion 


because the subjeet matter of said Novelty 
ice Patent was known or used by i 


country, or patented or 
printed publication in this or 


products in 
are now on 


dine 
ип 


г of different 

construed 

limited 

products 

such opin- 

uniformly construed said Novelty 
limited seope, it was gross 


Tur net on the part of defend- 


s Hattie Carnegie and James and their respee- 


agents, servants, employees and attorneys, and 


90 


(om / 
those etit n ‹ ert al partici] tu 1 1 
to authorize and permit а | of 
d trade disparagement ( | ti | | t 

described in paragraph 18 hereof 

Further, plaintiff Capri and plaint | el 

bye 1 informe: and believe 1 it eve 1 ( 
Chano Rings of defer „+ Нан Car 


ch purport to Ix manutact 


manu red nd | 
Novelty Device Patent, are not covered 

«ан thereof such that defendant Hattie Сат 
ne has falsely and improperly held out to t 

trade and purchasing pu with the expressed 
or tacit ap roval of de nt ] ( | t | 
Color-( han [ Ки rs are cove! | I ud Novelt 
D Patent 

Upon information and ! d t Hatt 

Carn е | false] represented that its Color 
Change Rings are the eet matter « patent 
granted | the United Stat: Patent Offic t t 
the rights under lieense fro defer t Jami 

afford to defendant Hatt Carnegie the ¢ lu 
Ive right and ( 1 1 1 ture 

such ring md that retailers, whi 01 
manufaeturers of competit products are sub 
ect to in ed nd sever , etior 

Upon information and belii defendant Hattie 
Carne ies Та ( representat were madi 1 

Ше intent to deceive the trade and purchasing 
publie into bel ng that the Color-Change Rings 
manufactured and sold by defendant Hattie Car 
пети wert protected 1 id patent rights 


Offices 
Patent 


Capri and plaintiff Tancer have 


quate remed at 


and 


law 


l6a 
Comzlai 
That plaintiffs, and each of them, k« 


respective damages ine 
competition by defendants; 


> awarded their 
by the acts of unfair 
and, 


other and further relief 


as the Court may 
just and proper under the circumstances. 


deem 
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Compla 

Ve rificat ions 
State of New York, 
County of New York, ss: 


Ricuarp Н. Restuer, being duly sworn, states that 
is Vice President of Capri Jewelry Incorporated; ti.at he 
has read the foregoing Complaint and knows the con 


tents thereof: and that the allegations are true, except 
| 


as to matters stated therein to be upon information 


and belief and, as to those matters, he believes them 
to be true 


RICHARD H. RESTLER 


Subseribed and sworn to hefore me 
this Sth day of October 1975. 
Epwarp V. ADAMS 
Notary Public, State of New York 
No. 41-0014450 
Qualified in Queens County 
Commission Expires March 30, 1977 
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State of New York, 
County ` New York, 


ТАЕ, TaNcEn, being duly sworn, states that he 


is President of Tancer € Two, Inc.; that he has read 
and signed the foregoi.g Complaint and knows the con- 
tents thereof; and that the allegations are true, except 
as to matters stated therein to be upon information 
and belief and, as to those matters, he believes them to 
be true. 


MICHAEL TANCER 


Subscribed and sworn to before me 
this Sth day of October 75. 
Epwarp V. ADAMS 
Notary Public, State of 
No. 41-0014450 
Qualified in Queens County 
Commission Expires March 3 
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JUBBERS, MANUFAC 
JISTRIBUTORS 


Notice that HATTIE CARNEGIE JEWEI RY and its subsidiaries have 
been licensed manufacture, distribute and sell the sensational new 
Stone thai Changes color accord ng lo the emotions of the wearer 
Има product and the manufacturing process thereof have been... 
мар Gated a paient by the United States Patent Office. We will rigor- ; 


rra 4 -re in ME wart of 
заета Curly defend our rights under this | селее both individualty and i uy 


< consort. with the licenses imediate: -зечеге legal a action will be n 
E NIT A m EL S CIE 
: . "taken against any retailer? w holesaler ог manufacturer who may «=. e 


infringe on qus federal pateni 


ur * + 
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Defendant Hattie Carnegie Jewelry Enti rprises Ltd. 


tie Carnegie) is a corporation organize: 


the laws of the State of New York. having an office 

| place of business at 10 East 38th Street, New York, 

ew York 10016; is within the jurisdiction of the United 

s District Court for the Southern District of New 

York: and was served with the Summons and Verified 
: Aper ; 


za 
in this ac 


ion on October 9, 1975. 


James (James) is an ind ual 


Cordilleras Road, Redwood City, Cali- 
is the inventor named in the Patent. At the 
is li 4 trial, James had not been served 

he Summons and Verified Complaint. 


tion and Justiciabl Controversy 


Court has subject matter jurisdiction under 28 
1338 (а); venue is proper under 28 U.S.C. 51391 


has personal jurisdietion over Hattie 


6. Prior to the commencement of this action, Capri 


was selling color-change rings under Style No. 649R which 
were manufactured exclusively for Capri, and was also 
selling color-change rings identified by the trademark TAT- 
TLETALE RING which were su 


pplied by or through Н. 
Jack Ее етап who does business under the trade name 


style G + S by Fernando Ltd. Prior to the com- 
mencement of this action, Tancer was selling color-change 
rings identified by its trademark THE PERSONALITY 
ING which were being manufactured for it by Cirele Jew 
elry Products, Ine. of New York, New York (Circle). On 
viday, September 19, 1975, also prior to the commence- 
ment of this action, Hattie Carnerie placed a notice in 
Women’s Wear Daily referring to the Patent and stating 
that: “Immediate, severe legal action will } 


е taken against 
any retailer, 


wholesaler or manufacturer who may in- 


leral patent.” In addition, a notice 
on behalf let ndant Hattie Carne rie was sent t 
on September 29, 1975. This letter charged that 
SONAL IT Y RING” being sold 
Patent. The color-change rings sold by ( 
through a different supplier but е ider 
PERSONALITY RING sold by Taneer, and are produced 
by the same manufacturer. On tober 2. 1975, Hattie 


Carnegie brought an action in this Court (75 Civ. 4844) 
against Gimbels charging infringement of the Patent. 


After the commencement of this action and pursuant 
to this Court’s Order on October 10, 1975, Capri and 
Tancer were directed to supply representative samples of 
their color-change rings to Hattie Carnegie. Ан ntiffs 
eomplied with this Order and, thereafter, Hattie Carnegie 
advised the Court that, after consultation with James, it 
was dropping its charge of infringement against Capri’s 
Style No. 649R, but maintaining its charge of infringe 
ment against THE PERSONALITY RING and the TAT 
TLETALE RING. 


8. On October 14, 1975, with the consent of Hattie Car- 
negie, the Court entered a Partial Judgment By Consent 
pursuant to which it was adjudged that Capri’s color- 
change ring, as exemplified by the samples previi usly sub- 
mitted to Hattie Carnegie and identified by Capri’s Style 
No. 649R, did not infringe on any claim of the Patent. 
However, there is a justiciable controversy as to whether 
or not THE PERSONALITY RING being sold by Tancer 
and the TATTLETALE RING being sold by Capri infringe 
the Patent. 


The Pate nt 


The Patent was issued on April 9, 1974 on Applica- 
tion Serial No. 189,188 filed October 14, 1971. As issued, 
the Patent includes nine figures of drawings and seven 
claims. Only the embodiments shown in Figures 2 and 3 


} 
t 


. t 
| 
ща 
N3 
Nb 


ЖА 


14 


lually encapsulated 


liquid material which 


oriented one t 
n the reeess and then 
ember 18, which again 
hermetie seal around the 
14 of the trans 


advantage hi construction 


| dropl ts of er^ stalline liquid 


n tin г: | t 
be obvious that the re 
iguration so that a variation 
ble through the transparent 
dropl ts of en 
' liquid material are sealed.” 


14. As may be se 


embodiments 

\ liquid droplet the form 
more layers) are supporte 1 a suitable sub 
n the ree formed in the transparent body 


in the FIG. 3 embodiment, t cl talline liquid 


al 16, which mav be purchased in the form of a com 


ly available liquid slurry, is deposited in the re- 


formed in the transparent body 9. 


1 of the Patent hich is set forth 
1, is readable on both the embodiment of 
and that of Figure 3, since it does not spee fy whether the 


separately encapsulated droplet 


'rystalline liquid are 
disposed self-supporting film or substrate in the re 
12 (1 h FIG. 2) or are deposited quid 
hown in FIG. 3) ı the footnote, 


Ct 


form i1 
element: " Clain o the em 


lause (e) thereof recites: 


lated droplets of erystalline 


in self-supporting film form 


*" (underlined 


words not in Claim 1). 


of THE PERSONALITY RING 


Sold By Tancer 


ЕГ. Inspect on ota 


representati sample of THL PER 
SONALITY RING sold by ' 


Circle, inspection of samples of 


cessive stages ol manulacture 
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substrate provides a black background for the liquid 
erystal layer. This likewise may be seen in PX SC. 


e. The stone, with the substrat« bearing the layer of 
liquid erystal, is mow ted in a metal bezel or frame, 
apparently using an adhesive as described above. This 
sub-assembly may be seen in PX 8B. 


d. The bezel-mounted stone i mounted on the ring east- 
ing or body, the head of which is in the form of an 
open {гате providing a seat for receiving and 
mounting the bezel-mounted stone therein. This may 


be seen in PX SA and SC. 


Applicability of Claims 1 and 3 of the 
Patent to THE PERSONALITY RING And 
The TATTLETALE RING 


19. Both Claims 1 and 3 of the Patent inelude similar* 
recitations in elause (е) thereof, the following reeitation 
from Claim 1 


being representative: 


"* * * said transparent body being generally flat 
and having a peripheral flange defining a recess 
within said body, said multiplicity of separately en- 
capsulated droplets of erystalline liquid being de- 


posited within said recess * * *” 


Neither THE PERSONALITY RING being sold by plain- 
tiff Tancer nor the TATTLETALE RING being sold by 
plaintiff Capri includes “* * * a peripheral fiange defining a 
готов * 9% Ph refore, it follows that neither ring in- 
cludes “* * * encapsulated droplets of erystalline liquid be- 


ing deposited within said recess * * sta 


20. Further, elause (d) of each of Claims l and 3 re- 
quires “means for sealing said recess." Since neither 


*In clause (с) of Claim 3, the crystalline liquid is further de- 
seribed as “* * е 


being disposed in self-supporting film form 
E Ж 


3la 
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THE PERSONALIVY RING sold by Tancer, пог the 
TATTLETALE RING sold by Capri incorporates а recess, 
it likewise follows that there are no ** * * means for seal 
* + е», 


ing said recoss 


ZE | rief, Hattie Carnegie argues that the exeess 
1 1 


idhesive which flows into the generally triangular space 


between the beveled edge of the stone and the inner cor- 


ner of the bezel forms an effective extension or “peri- 
pheral ^ nge" around the edge of the flat back of the 
stone, aud that the area within this annular projection 
is a “recess” within the contemplation of Claims 1 and 3 
of the Patent. 

I believe that this annular bead of hardened adhesive, 
which is not present when the liquid erystal layer is ap- 
plied to the flat back of the stone, does not form a “re- 

ss within said body” [the “transparent body” oi stone] 


as the claims recite. 


22, Hattie Carnegie further argues, in substance, that 
the patentee’s contribution to the art was the “further en- 
eapsulation" or sealing of an encapsulated erystalline li- 
quid between the transparent body of the stone and the 
opaque backing, and that, because the bead of hardened 
adhesive in plaintiffs’ rings seals the edges of the liquid 
erystal layer just as effectively as does the integral, pre- 
formed peripheral flange of the rings shown in Figures 
2 and 3 of the Patent, the Patent is intringed under the 
doctrine of equivalents. 


23. However, the prosecution history creates a classic 


ease of file wrapper estoppel which precludes Hattie 
Carnegie from asserting that Claims 1 and 3 should be 
interpreted sufficiently broadly to cover devices such as 
the plaintiffs’ accused rings, which do not have a recess 
formed within the body of the stone: 


a. As originally filed, Application Serial No. 189,188 in- 
eluded 13 claims (PX 2, Tab le, рр. 16-18), all of 


lirectly or indirectly, were dependent 

‘ation Claim 1, which recited “* * * a multi- 

separately encapsulated droplets of a ery- 

е liquid eneapsulated in turn within said trans- 
“түр, 16). 


3 1973, the United States Patent 
'ejeeted Claims 1 to 13 on prior art (PX 2, Tab 
ne U. S. Patent No. 3,585,381 issued June 

in the name of Hodson et al. and assigned 


(the NCR patent) (PX 2A). 


On May 11, 1973, an Amendment was filed in Appliea- 
ial No. 189,188 (РХ 2, Tab 3) arguing that 
inal applieation elaims were patentable over 

including the NCR patent. The argu- 
to application Claim 6 (which was 


dependent on Claim 1 with the added limitations of 


1), footnote 1) included the follow- 


also rejected on Hodson under 35 

102, and applicant is at a loss to understand 
the basis for this rejection. This claim clearly speci- 
applicant’s transparent body is provided 
peripheral flange defining a recess within the 

body. Nowhere does Hodson disclose or suggest 


such a peripheral flange or recess within ] 


ШЕТ 


lis mem- 


indicated that Claims 6 and 7 would be allowable 
if amended : hat they 


July 13, 1973, the United States Patent Office 


were independent claims 
серепдепё on the rejected Claim 
1, and finally rejected Claims 1 to 5 and 9 of the 
application on the hasis of the NCR patent (PX 2A), 
the Patent Examiner stating (PX 2, Tab 5): 


rather than being 
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“Hodson et al. disclose a laminated product 
wherein an encapsulated liquid-erystal member is 
bonded to, and embedded between, an opaque back- 
ing sheet 1 and a transparert upper body member 
4; see Figure 1. Whether the encapsulated Паша 
crystals are bonded to the surface of the (la trans- 
parent member 4 of Hodson ef al. or wh 
are embedded within said transparent member 4, as 
recited in applicants’ claims is considered to in- 
volve a mere matter of choice and obvious expedi- 
ent to the ordinary skilled laminating chemist.” 


In response to this Еп Rejection, an Amendment 
was filed on Ранен ана 2. tote) (РА 2 Та 


which: 


Ча: 1 ws 
апп i was 


and (d) from Claim 
became patent Claim 


A new Application Claim 14 was added, 
combination of the limitations of 


laim 1 and dependent Claim 7; this became Patent 


to overcome the rejection of the claims as un- 

over the prior art NCR patent and thereby 

obtain ir allowance, the applicant James effectively 

led the broader claims and rewrote them to require 

within the opere body” (i. e., the stone), 

separately encapsulated droplets of erystalline 

liquid disposed within it, and means for sealing the recess 

with the droplets within it. Claim 1 was specifically limited 
to require a “peripheral flange” defining the recess, 


The patentee James may not recapture, by resort 
to the doctrine of equivalents, claim coverage which he 
was forced to surrender by amendment in order to over- 
come the rejection of his application as unpatentable over 


the prior art. Ling-Ten Vought, Ine., v. Kollsman 
Instrument Corp., 372 Е. 24 263, 268-69 (2d Cir. 1967): 


Mastini v. American Telephone € Telegraph Con pany, 


60 I od 13. nit 24 Си 1966) 
26. The Patent is not infringed by plaintiffs’ THE PER- 


SONALITY RING or TATTLETALE RING. 


27. Hattie Carnegie and iis officers, employees and 
agents are hereby permanently enjoined and re rained 
n chargu х ог represent ikat die Patent le inf red 

by Tancer's THE PERSONALITY RING and Capri's 
TATTLETALE RING and other products of Tancer and 


Capri similarly constructed 

28. The Court will retain jurisdiction of the action 
for the purpose of determining plaintiffs’ claims for dam- 
ac со nd counsel fees 


SO ORDERE 


WILLIAM C. CONNOR 
United States District Judge 


ar 
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Footnotes 


‘Claim 1 reads as follows 


manufae 


article of 
| 


comi! 


As an 
ture, the ination 


ше 


eompris- 


a. atransparent body; 


b. a 


rately encapsulated droplets of 


multiplicity of 


a crystalline liquid encapsulated 
in turn within said transparent 
body, said droplets of separately 
liquid 
subjected to 
varying temperatures to display 
through transparent body 
varying colors correlated to said 


encapsulated 


iridescing 


erystalline 


when 
said 


varying temperatures; 


e. sala .ransparent body be 
ing generally flat and 


having a peripheral flange de- 


fining a recess within said body, 


said multiplieity of 
eneapsulated 
talline 


1 
separately 
droplets of ervs 
being 


liquid 
within said recess; and 


deposit d 


d. means for sealing said re- 

whereby 
droplets of erystalline liquid are 
sealed within the reeess of said 
transparent body. 


cess said 


encapsulated 


These elements appear Fig 


transparent hody 9 


one or more layers 16 of eloselv 
spaced encapsulated droplets of 
ervstalline liquid (Col. 4, line 10 


(transparent body 9 is generally 
flat) 


peripheral flange 14 defining г" 


cess 12 


layers 16 are deposited within 


the reeess 12 ( Col. 4, lines 13-17) 


for sealing 
layer 16 within the reeess 12 in 
transparent body 9 (Col. 4, lines 


29-36). 


sealing member 18 


aps ted droplet 


1 seal said recess 


Answer. 


S DISI 


+] 
the ха 


tached 


's in paragraph 


s 1-4 


Amended Order. 


Notice 


Transeript of Testimony. 


orning. 


have broug] 


and I think they would prefer, 


то а! í ad 


Testimony 


counsel ean do in their 


and oral elleetively as a patent 


vour Honors vie W. the ease will, 


ause our 


n oral argument, bed 


candidly state it, was to 
photographs that we have 


devolve into 


that were provided to 


photographs ean be 
actual case, as far 


ах 


a rather insignificant 


If I may, your Honor, Mr. Pelton, 1 


ed and E аш prepared to do a little bit 
t that he is merely going to 


re 
rrei 


feet of the prosecution of the 
сабой 


And he 


aphs, your 


come to read the claims on the 
rather Claim I on it. 


or 
ie patent owner's theory 


‘he Court: What the 
elements to the necused 


the elaim 
to do that. You can 


need 


Ile really doesn't 
that in your oral argument. 


Mr. Amster: Thank you, vour Honor. 
e to first, hefore I eall пъ first Witness, 


some exhibits whieh | presume will not be 


1] offer 


l would 
lence 


Hr ез 


1 
objected to, 


Plaintiff offers 
of U. N. Patent 
` Bill С. James, entitled 


as Plaintiffs’ Trial Exhibit 1 a soft 
No. 3,802,945 of April 9, 1974 in 
“Ilea Sensitive 


ion, 
No. 1 was received 
ers as Exhibit 2 a copy of the 
Patent No. 3,802,945. 
Гог the record that we have added 


г our proposed findings 


in evidence. ] 


note 
‘ferred to in 


. 


4a 


П 


T'ranse ript of Testimony 


your Попог, and there is also a note on the first page that 


Page 2 is missing from the amendment dated May 11, 


1973 
‘his Is the manner in which we received the file history. 


(6) Mr. Isner: No objeetion. 

ШИТ y exhibit Хо, = wis rece ived in evidence. | 

Mr. Amster: As Plaintiffs’ Exhibit 2-A, a soft сору 
of U.S. Patent No. З.Ә. issued June 12, 1971, and 
assigned to the National Cash Register Company in the 
name of "Theodore H. Hodson, which is cited in the prosi 
eution history. 

Mr. Isner: No object on. 

| Plaintiffs’? Exhibit No. 2-A was received in evidenee. ] 

Mr. Amster: As [Exhibit 3 A, a сору of а notice Бу 


Hattie Carnegie Jeweiry Enterprises, Limited which ap 
peared in Women's Wear Daily on September 19, 1975. 

Mr. Isma Fa | your опот plea е, mayb we сай потоп 
th ( ргосеса пик 


I wowd like to object to this exhibit and the ones that 
follow it in the list that has been supplied. 
T a no relevanev to the issue of in 
fringement or non-infringement, which was my under- 
standing that this trial was limited to. They relate, 1 
suspect, more to the unfair competition counts in the com 
plaint and pear no relevance in this hearing. 

The Court: I think this is a good point. 
(7) Mr. Amster: Is Mr. Isner advancing the argument 
there Is no justiciable соп! oversy ? 

The Court: He is admitting that. 

Aren't you? 

Mr. Isner: No, 

In one sense there may be a ease of controversy here, 
but remember the patentee has not been served in this 
ease, That is a point I do want to preserve and Т also 


want t reserve any position I might have with respect 


to due process because of the expedited nature of the 
proceedings. 


| just want to state that formally for the record for the 
purposes ol the record, 
Che Court: You don't dispute, apart from the question 
persona irisdiction over the patentee Mr. Jame 
that there is a justiciable controversy here? 
Mr. Isner: The f: as Г understand the 
Honor, leave doubt. 


Certainly the ad wi iblished, I am not arguin: 
that, but the rest he allegations 

The Court: Are you telling me now you don’ 
the plaintiff with infringement on the basis ol 
these two produ ts? 

Isner: Your Honor, we 

we did not charge them when the ase started. We were 
(S) told to look at these speei is that were given to us 
and take a position either th À ringed or not. We have 
complied with the Court’s directive and we said we be 
lieved Items 2 and 3 constituted infringement. We 
haven't gone one step bevond that. 

The Court: The filing date of the action is what? 

Mr. Amster: October 8, 1975, your Honor. 

The Court: Then I think since existence of 
troversy has not been admitted that апу charge of 


fringement made prior to the filing date of the complaint 
is certainly relevant, isn't it? 


Mr. Isner: Yes 
The Court: All right. Objeetion as to Exhibit 


overrul d. 


Mr. Isner: lo object he extent, vour Honor, that 


arze of infringement against produets 
these plaintiffs. That ad loes not say that, the ad 
says и 
The Court: I think that is relevant as far as the ex- 
nee of the ease of controve ГУУ is eoneerned. 
to what it says, that a matter for argument. 
Amster: We offi videnee Exhibit 3-A. 


| Plaintiffs’ Exhibit 3-4 received in (9) evidenee.] 


Transcı pt of Г, 


Мг. Amster: We also offer in ev ‚ аз Plaintiff 
Exhibit 3-B another advertisement which appeared in 
Women's Wear Daily on Friday, September 19, 19%, 
captioned “Be Awear” and mentioning the Mood Stone. 

Mr. Isner: I think the rest of them fall into one group. 

| would like to repeat may objeetion, your l!onor, to 
the rest of these exhibits whieh I don't think are even 
connected with the defendant. 

You ean take a look at it and see. 

The Court: What was the last one 

Mr. Amster: 3-B, your Honor. 

This is the other person who derived rights from Mr. 
James. and we will establish that. 

Perhaps 

The Court: That wouldn't establish a controversy be- 
tween the plaintiffs and any of these defendants, would 
it? 


Mr. Amster: It all is part of the same cloth, your 
Honor. 


| will withdraw these two exhibits. 


The Court: You are withdrawing 2-C? 

Mr. Amster: ] will withdraw 3-B and 3-C. 

I will offer in evidenee as Exhibit 3-D a copy (10) 
an article which appeared in Women’s Wear Da 
tober 3, 1975, eaptioned “Hattie Carnegie, Inventor 
Gimbel Brothers on Patent.” 

Mr. Isner: | object to that on relevaney, too, your 
Honor. That article not the authorship of the defend- 
ants here. 

The Court: You don’t deny the facts set forth in the 
article, do you? 

Mr. Isner: Gimbel was sued. 

The Court: By Hattie Carnegie and the inventor? 

Mr. Isner: Yes, your Honor. 

The Court: All right. I will admit it. 

| Plaintiffs’ Exhibit 3-1) was received in evidence. | 


first witness, your 


son & Isner, 

by Kenneth 

Gimbel, and 
Plaintiffs’ 
ground of 

1 

| 


, 1 
as sue 


vour Honor, 


to connection. 
Honor. 


rece ived 


vou be kind enough to state vour 


s. А. Joel Kroin, 248 West 
York. 
very briefly what > 
A. Г have a Bachelor of 
in industrial engineering from the New York 
a Master of Engineering, industrial engineer- 


New York University 


Q. By whom are you now employed?, A. Circle Jew- 


elry Products, Incorporated. 
Q. And what is your present position with Circle 
Jewelry? А. I’m general manager. 


ring which 
hears Ци 


plaintit 


ant 

Exhibit i 

Беше sold under 
Broth 


тапи: 


construction 


| 
9 and ци 


pruary 
eriod of time between when 
vour engineering dexrees to 
went to work for Cirele, were you employed? 
Q. And briefly tell the Court what 
\. Т was an engineer employed by U 
Corporation in Connecticut. 
Q. What were vour duties when 
for Cirele here in New York? 
methods and machinery in the 
as the plant engineer. 
(). What is vour present title? 
acer. 
Q. And what are vour duties as ‘ral manager? 


I’m responsible for all manufacturing in our (14) facil 


Q. Did vou have anv im 1 in settine пр the 


manufacturing procedures for the ring ' Plaintiff Ex- 
hibits 5 and 6? A. I did. 


Mr. Isner: If your Honor please, I would like 


to object insofar as this testimony goes to 6, 


your Honor’s attention 


Umans 


(15) enough. 


nroerress 


from [handing.] A. I gave those to von. 
Ше overal 


progressive samples represent. 


lual pieces that we assemble into the final ring 


exemplified by either Plaintiff Exhibits 5 or 6 
correct? A. That's correct, ves. 


(16) Q. Okay. 

Will you please be kind enough to take Plaintiff Ex 
hibit A and teli the Court what is contained in this 
packet. <A. T 
erystal cabochon. 


О. Is Exhibit 7-A representative of the crystal ca- 


< 


2 3 1 1 11 
his is a piece of glass commonly called а 


bochons used by your company in manufacturing these 
5 and 6? A. It is 
Q. Is this a commercially available product? A. It is. 


C), Have ervsta eabochons ої t s {ури wit! (1 t.] ks 
- . 


color change rings of these Exhibits 


been available since you got involved in the jewelry 
business in 1970? А. It has been, yes. 
Q. And are there a number of suppliers for crystal 


) 
cabochons of this type? A. There are. 
Q. And how does one locate these suppliers? A. One 
possible way would be through the yellow pages of the 
New York telephone book. 
О. What steps, if any, are performed on the crystal 
eabochon of Exhibit 7-A in the manufacture of the rings 
(17) of Exhibits 5 and 6? А. The first step is to thor- 
oughly clean the stone in order to remove any sort of 
crease, fingerprints, any other surface dirt, 
O. And is this done commercially in the making of 
> these stones? A. Yes, 
Q. Into rings. 
After the— 


The Court: In other words, you don’t clean them after 
you get them 

The Witness. After we receive the stones, we remove 
any sort of surface dirt, yes. 

The Court: АП rirht, go ahead. 

Q. What is the next step? A. The next step is we 
apply to the surface of the erystal cabochon onto the 
back surface a thin film of liquid erystal, which is applied 


by brush and is available in the form of a liquid slurry. 


as your sup- 


vou consider t] с name of your suppli 
prietary aad confidential? A. We do. 
ilge it the Court pri- 


vou prepared to divulge 
| 


us how that liquid slurry is 

ish, 

A. It is all done by hand, yes. 
ns after the liquid slurry is applied te 
‘tal cabochon stone? A. We per 


ion 
air or by heat drying 


in either 


operation you have an inter- 


correct, a coated stone? А. 


v for the Court what is contained 
bit 7-B? (19) A. This is a ervstal 
ver of 


have applied a 


on upon 

liquid. 

"as this taken 
request? А. Tt had been, yes. 


The Conrt: May I see that? 
Mr. Amster: Yes, your Honor (handing). 


out of eommereial manufacture at 


Court: Ts the flat back of the stone coated from 


Q. Ts there a slight hevel on tha; particular stone that 


is comme reially supp ied to топ? 


Fee] free to look at the stone. A. You are referring 


rear surface? 


m u 
OW 


pair t? 
liqui: 


1 1 
hacl round. 


are appropriate black 


ча! supplie of liquid 


Do you use 

We do not. 

Q. And here, again, do you get it from a commercial 
supplier? A. We do. 

Q. And is this also what vou consider to be proprietary 
at this point? A. We do. 

(). And would you divulge that priv: v to the Court? 
(21) A. T will. 

0. Did you give me samples of both the liquid ervstal 
material and the black paint in cans? A. T did, ves. 

(). What did vou do after vou applied the overcoating 

is that fair to sav? A. Yes. 


is done in the 
th this flat 


into a white 
metal 
7 А. We 


in order to achieve 


a typical brass bezel welded 


and here pl: 


is correct, ve а, 


lenee Exhil 


f 7-A throu 


nue mv objection 


e no objection to. 


hit Numbi 5, 6, 7-A through 
[^ rá spectively, were 


receryve d in су id nee, ) 


Mr Amster: T would just like to note, your 


Honor, one is gold painted and one is tin plated for 
silver. * 
Court: Whe re do you 


say you put the drop of 


eparate 


he completed 


components the 


| Exhibit S-A and Exhibit 8-B, will 
at vo lid to get from the con.- 
A to the two 'omponents which 
marked Exhibit 8-B? A. Yes. We 


part the ring trom the jewel. 


Г 


Would you deseribe to the Court the two components 


1 Exhibit 8-В? One is a broken finding, is that cor- 
ect? A. That is correct, | 
Q. And the other is a , 1s that correct? A. That 
is correct, ves, | 
26) 0. With a brass bezel? А. Yes. 
Q To get from the two pieces of Exhibit 8-B to the 
al breakdown of Exhibit 8 С, would vou tell the Court 
hat you did to the stone? A. Yes. We broke away the 
brass bezel from the stone. ; 


substrate 


п find that it 


and thi 
product indistinenisnal 
The Witness: I have 


Emotion Ring Personality Ring. 


Mi nster: 'e corrected our exhibit list, 


apologiz he Court for that, your Honor. 


Cour here any difference in the end product? 


Witness: They are absoluely ident al in manu- 
facture, 
The Court: know they ` 1 ical in manufacture, 
there ary difference 
Witness: No, 
The Court: In other words, if you saw a Personality 
Ring and an Emotion Ring side by side, you couldn’t 
which was which? 


The Witness: That is correct, ves. 


Q. Are. they manufactured on «пе same productior 
lines? A. They are, yes, 


y 


R c? Ки. п, foo Рани! Т. Direct 


28) Q. And as they come off the line they are fed into 
one kind of bag or another, is that correet? A. That is 
correct, ves. 

Q. You told us that the technique for mounting the 

ited cabochon of Exhibit 7-D in the finding of Exhibit 

‘-E was conventional, and now I ask you if you also pre- 
pared for us the progressive samples of Exhibits 9-A, 
B, € and D (handing)? A. I did. 

And were these for a particular ring style that was 
i^ line prior to February 1970, when you joined Cir- 
cle J^velryf А. It is, yes. 

Q. Referring first to Exhibit 9-A, would you briefly 
identify the stones that are in that bag? A. These are 
cabochon stones. 

Q. Are they flat hacked? A. They are. 

Q. Will vou teli the Court what is in Exhibit 9.B* 
A. These are foiled hacked cabochon stones. 

Q. And were these commercially available? A. They 
were, ves. 

9. In February of 1970? A. Yes. 

(27) Q. And could you tell the Court why these par- 
ticular stones were foil backed? A. The foil hack is a mir 
ror which provides a certain amount of luster to the 
stone. 

Q. Can either of the stones of Exhibits 9-A or 9-B 
be mounted in the finding of Exhibit 9-D? A. That is 
correct, ves. 

Q. And does Exhibit 0-С include a series of these what 
you called brass bezels? A. They are, ves. 

Q. And were these brass bezels of Exhibit 9-C welded 
into the finding of Exhibit 9-D to prepare the ring for 
meunting? A. They were, ves, 

Q. Will you tell the Court in the making of the DAT- 
ticular ring style’ of Exhibit 9.D how vou went abont 
mounting either the unhaeked flat backed crystal eahoch- 
ons of Exhibit 9 A or the foil backed erystal eabochons 


Joel Kroin, for Plaint N, Cross 


of Exhibit 9-B? A. We used commercially available ad- 
hesives, й 


Mr. Amster: May I have just one moment, your 
Honor? 

(Pause.) 

Mr. Amster: That eoneludes our examination of 
(30) Mr. Kroin. 


Cross Examination by Mr. Isner: 


Q. Mr. Kroin, did you give a complete description of 
[ believe you said this was tlie Capri Ring or the detaiis 
of construction? A. Did I give a somplete— 

Q. Yes, of all the elements that are included in there. 
A. I did not, no. 

Q. What did you leave ont? A. To my knowledge, this 
is all that I was able to inspect from it. 

(). I see, 

Let us take a look at Exhibit 8-С, 

Take that apart. What element didn’t you tell the 
Court about? 


Mr. Amster: I .night tell you, Mr. Isner, the 
seoteh tape is mine. 

Mr. Isner: I am raising no point abont it, I am 
not talking about the scotch tape, either. 


Q. What is this piece here? What is this? A. This 
is a piece of plastie or other very thin material that ap- 
pears to be die eut to a shape. 

(21) 0. Right. 


| It is actually a piece of plastie having 
an eneapsul: 


ited material and a black opaque coating on 
it, isn't it? A. That is correct, ves, 
Q. As an element, isn't it, as you assemble the ring? 
A. It is not a rine that | assembled, sir. 
Q. I didn't say that. 1 say as you assemble the ring, 
that is a multi-laminar element as | deseribed it. A. 1 
don't know if it is multi-laminar, no. 
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The Court: What product is this? 

Mr. Isner: The Capri, your Honor. It is the 
Capri Tattletale Ring. 

M . Amster: This was the Tattletale Ring. 

Mr. Amster: This was the Tattletale Ring which 
was being supplied to Capri through a findings 
manufacturer in Providence. 

The Court: He didn’t deseribe the construction 
of the Tattletale Ring at any point in his testi- 
mony, did he? 

Mr. Amster: He simply indicated, your Honor, 
that he helped me take three commercial samples 
of the Tattletale Ring and dismantle the samples 
to get to the foim of Exhibit 8-С and which we 


offered it in evidence and whic 


h (32) vour Honor 
can inspect the components, which components he 
did “eseribe as including a flat-backed erystal cabo 
chon, a metal bezel and, as T recall his testimony, 
he said from his inspection he could see a substrate 
with a black background. 
That is all he testified to beeause—well, period, 
that’s all he testified to. 

Q. Also looking at Exhibit 8-C, I notice that most of 
the opaque material is still adhered to the bezel, isn't 
it? A. Yes. 

Q. Do you draw from that the fact that there is some 
adhesive intermedia. >, opaque intermediate on the sur 
face of the bezel? A. Yes. 

Q. I also notice on the underside of the stone there ap 
pears to be some adhesive material, also, doesn't there? 


A. Yes. 


(). So there are at least two layers of adhesive in the 
Capri stone that are put in there sometime during the 


course of the assembly apart from the mvlar film, the 


encapsulated material and the black laver, is that cor 
rect? 


61a 
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Mr. Amster: I don't believe anybody testified 


(33) it was mylar, Mr. Isner. 
Mr. Isner: All right, put it as a plastie layer. 


A. Yes. 

Q. You also notiee around the edge of the bezel that 
there seems to be some white material like adhesive 
around th. edge of it? A. Yes. 

Q. That fills the corners in there, too, doesn’t it, all 
around, apart from it being damaged when you took it 
apart? A. I only see adhesive on part of this particular 
bezel. 

Q. The undamaged part? A. Well, on certain parts 
of the undamaged part there does not appear to be ad- 
hi sive, 

Q. There is certainly a rim of adhesive at least on сел 
tain locations around the bezel on this unit that was 
taken apart, is that true? A. Yes, there is. 

Q. Do you want to put that back together so we don't 
drop any pieces of it? A. (Witness complies with this 
request.) 

(). Let us go back to Exhibits 9-A, 9-B and 9-C and 


dis : 
(54) Can | se e à moment? 


These, I belie , vou termed as what, 9-A? А. Yes, 
Q. No What did vou сай them? A. These are cabo 


саг. though, are they? А. Semi- 


Q. They are colored, aren't they? А. They arg colored 


stones mounted in a bezel. А. 


ar 
in a bezel. 

A. No. 

s is a mirrored hacking. 


about? <A. Foil, 


629 
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encapsulated material between the foil 

‘underside of the stone, is there? A. To my knowl- 
по, 
Are 


these rines actually made now? I mean, do 
li; lı specimen of 9-B and make rings out 
the 'esent time? A. We do. 
Q. And how do yon make them? 
lo we make the stones? 
No. How do you assemble the part 9-B? 
I take it you put it in the bezel of 9-C? A. We ad- 
hesive bond the stone 9-] 
+. 
self, isn’t it? A. That is correct, yes. 
Q. Te bezel may or may not be in the ring mount? 
‚абв eor ect, yes, 
Q. Let us go back to your first stone you were talk- 


ing about, which I guess was 7-А, В, С and D. 
believe you said you applied a thin film of liquid 


in the form of slurry, and that is shown in E 
» 
> 


-B. 
Vhet is the veliiele for the liquid crystal material? 
It 1s a liquid carrier of water. 
It is water? A. Water base, yes. 
Water based what? A. Liquid slurry— 
li 


A. That is correct, ves, 
Q. 


it is a slurry 
¡uid—of encapsulated liquid crystals which has a 
vehiele (36) carrier. 
- is the water type vehicle? I am trying to 
get characteristics. A. Exeuse me? 
Q. What is the water-type vehicle you keep talking 
about? A. Ordinary water, as far as I know. 
Q. It is just water? <A. Yes, 
) 


Q. As far as you understand it, that eoating that ap- 


pears on the under surface of Exhibit 7-B is the residue 
of the encapsulated erystal material that was put on there 
in a water carrier? А. That's correct, yes, 

Q. No adhesive or anything like that included into it? 
A. To my knowledge, no. 
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Q. I presume you wou!d know it, you .nake them, do 
you? A. No, we do not m: ke the liquid slurry. 

(). No. But vou make the rings, don't you? 
we do. 


Q. I believe you said also that you adhesive bond 


stone such as 7-C into a bezel, is that correct? (51) 
That’s correct, ves. 
Court how you do that. A. We 

drop of adhesive into the ring finding and then w 
the coated—well, an equivale of Exhibit 7-C into 
finding. 

Q. Why did yon call it a fine drop before? 
very fine drop, yes, sir. . 

0. How much? А. ‚ approximately one to two milli- 
meters in dinmeter. 

Q. How do you measure И? A. You just put it on w 
an evedropper. 

Q. It is a drop? A. Very fine drop, yes. 

Q. About two millimeters in diameter? A. Approxi 
mately. 

Q. How high? A. Probably not more thai one or two 
thousandths, maybe not even that much. 

Q. So you think it is about one to two thousandths 
high, one to two millimeters in diameter? A. Yes. 

Q. Is this a viscose material? A. It is a very free 
flowing material. 
(38) Q. What is it actually? A. It is adhesive. 


38 
Q. T mean if it is proprietary, can you give the 


generic name? <A. I do not wish to diselose it in cpen 
court, but I will privately. 

(). Is it a resinous material of some sort? A. It 
commercially available adhesive which I will dise! 
privately to the Court. 

Q. All right. When you press down on the stone how 
much space is left between the under surface of the stone 
and the top the bezel? A. At various places under 
the stone, there is probably zero clearance. 


a ring on the marke 


Mood Stone Ring. 


Did топ 1 | 
і t MaKe ¢ A і 
] ак 1 пее before vou went 


manufacture of tl 
| t whether it was 


woul 


if von would like 


You can reserve 


Q. Can von tell us what 
tainer? A. This is a container of 
use in our process. 

Q. Can you tell us where this blu 


black paint that is used to paint on t] 
crystal? A. That is correct, ves. 


та 


Q. Can you tell me what is in this tube, how T got the 


tube? A. This is a tube of bond multi purpose cement 


became aware о 


r, Mr. Taneer, had f 


1 
the 


eorrer x. 


roceed 1 x апу opinion rom any 


се. 
Viol 


| Snow vo 


addressed 


Product Ss, 


James paten 
Did you being rend 


to vour compar 


|“ 


Q. You say that you saw t Mood Stone befo 
decided to go into the manufacture of your 
that correct? A. We did. ves. 


Q. Did you take the Mood Stone apart? А. М 


(). Did you personally do that UN ET Ves 

Q. And what did you 1 re \. We four 
that this partieular mate: (e le fr 
ervstais, that (| ervstais f e m ‹ 
forms and that’s at we did 

Q. Did you make an nquiries of NCR \. Y lid, 
yes 


д. 
on this bre re entitled Chameleon A. I ga | 
to vou 

Q. Is this the brochure of NCR that ya rel ed as 
you were making your inquiries concerning commercially 
available materials? A. That is correct, yes 


Mr. Amster: I offer the brochure in evidence. 
Mr. Isner: We reserve on that, your llonor, 
1 э 


until we have had a chance to look at it. 
Mr. Amster: That completes my re-direct ехаш- 


mation. 


'xhibit N. 
r representa 


one vou 


on Exhibit A. (46) A. On 


It says adhesive. 
that. 


А. Ther: is no spaee, 


that is not the way 
That IS correct, ves, 


as the rest of vonr testi 


Mr. Amster: I object to that. vour Honor, as 
argument. 
The Court: Sustained. Strike it out. 
Mr. Isner: T apologize. 
Mr. Amster: Do you have a position on that 
xhibit so T ean offer it? 

Мг. Umans: We would like a chance to look 
thro wh it. It is about eight pages 

Mr. Tsner: Т have no objection to it as to 
substance. Т don't quite see its relevanee as to 
the infringement. At this stage of the 

The Court: T agree, it doesn’t appear to Бе rele- 
vant to the limited purpose of the present hearing, 
(47) which is to determine whether there i 


s in 


Mr. Amster: Your Honor Т didn't со into the 


qui stion of the hackeronnd of how he со? into the 


fringement. 


er: If your Попот 
est 1 E 
í of Mr. Kroin, if 


sf cond, pl use, 


No object on 


1. 
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Michael Tance r, for Plaintiff, Direct 


MICHAEL TANCER, called as a witness by the plain- 
. having first been duly sworn, was examined and 


testified as follows: 


Direct by Mr. Amster: 


Examination 


Q. Mr. Tancer, are you associated with the plaintiff 
Tancer & Two? A. I am. 

Q. What is the business of Tancer & Two? A. Manu- 
and distributing costume jewelry. 

Q. And what is your position with Tancer & Two? 
V. I am the president. 

Q. How long has Тапсег & Two been in business? А 
since January 1971. 
д. Prior to that time, were you in the costume jewelry 


business? A. 


| Was. 


company? А. Yes, 
(52 Q. Could you tell the Court the con pany? A. It 
was a publie corporation named Coro. 

Q. And wha. position did vou have with Coro, sir? А. 


1 
| 


I was the president and chief ор‹ rating ollieer of the 


company, 
Q. And how long were you the president and chief 


ating officer of Coro? A. Approxunately eight to 


Q. Mr. Taneer. does your company sel! the Personality 
ig of Plaintiff Exhibit 5? А. Yes. 

Q. And is Circle Jewelry the supplier for that partie- 
rring? А. Yes. 


Q. I show you Plaintiff Exhibit 3-A. which was a 


1 É > Ат” Я - . " 
that appeared in Women's Wear Datlv on sep 


tember 19, 1975, and first ask you, did you see this notices 


Q. Was your company engaged in selling the Per- 
4 sonality Ring prior to September 19, 1975? A. Yes 


Q. What effect, if any. did the notice of Fxhibit 3-A 
have on your business the Personality Ring? А. 


When that ad ran in Won. ^as Wear— 
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Mr. Isner: If your Попот please, this has no 
relevance to the issue of infringement that we are 
supposed to be trying, has it? 

The Court: I assume it is being offered to show 
a justiciable controversy. 

Mr. Amster: That is the sole purpose of this, 
your Honor. 

If he wants te stipulate, Mr. Тапеег is finished. 
Otherwise T am going to develop it. 

Mr. Isner: Let him testify. I want to hear 
what he says if that i 

The Court: 


Q. You are telline the Court that it had an effeet on 
c 

vour business. 
Q. Tell the Court what occurred. A. The effect was 


very bad. The immediate effeet was terrible, because we 


had been marketing and selling that product for ap- 
proximately ten days prior to that ad Беше run. and 


the day that that ad ran we began to eet calls from 


ading customers 


every buying office and many of our l 
asking us what was our position in the matter and what 
we were going to do about it, because they were very 
reluctant to market a product that had a possible cloud 
of (54) violating some existing patent or something on 
it. The retailers are very nervous about that. 

Q. What bearing or relationship does Wome з Wear 
Daily have to your business? A. Well, it is my opinion 
that it is regarded as—it is a trade paper and on Fri- 
lay’s issues specifically any news regarding the costume 
jewelry industry, whether it is what is new in design or 
what is new in litigation or anything, is essentially read 
by many of the people in the trade. 

Q. Do you recall what page the notice of Пай е Сат" 
gie, Exhibit 3-A, appeared in Women's Wear? А. My 
recollection, it appeared in the jewelry section. I don't 
know what specific page. 
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Q. And is there a particular section on every Friday 


| 4 


that is devoted to news of interest to jewelry people? 
A. Essentially, the trade practice has been if they got 
anything to report or talk about in terms of newness 
they would try te reach that Friday issue of Women’s 
Wear. 

Q. Т show you Exhibit 3-D, an article which appeared 
in Women's Wear Daily, entitled “Hattie Carnegie, In- 
ventor, sue Gimbel Brothers on Patent,” and ask you if 


vou read this particular news article? А. Yes, 1 did. 

(55) Q. Did that have any immediate е? ^t on your 
business? А Ц had a very bad effect cause the 
cust to this particular point wi just hearing 


omers up 
a lot of talk in the market, this was seemingly the first 
concrete move on the part of the defendant Hattie Carne- 
сте to so-eall protect some existing rights that he claimed 
he had. 

Q. As a result of this particular article appearing, did 
vou receive some sort of inquiry from Macy's? А. Yes, I 


О. Was Maey's a customer of yours? А. Yes, it was. 
Q. Is Macy's an important customer of yours? А. Yes, 


Q. Tell the Court what happened as a result of this 
article appearing in Women's Wear on October 3, 1975. 
A. Macy's had bought a substantial amount of my Per- 
sonality Ring and planned to do an ad on October the 
5th. 

October 3rd being a Friday, the goods had already heen 
shipped on that previous Tuesday, and I got a eall in 
the morning from one of the senior vice presidents, a 
Mr. John Monk of Macy’s, advising that they could not 
release the merchandise and they were going to have to 
recall the ad that was scheduled for Sunday, an ad that 


I (56) planned to use as a vehicle in order to sell across 
the country, and I just said, “You can't do that, John.” 
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Т said, “This merchandise is very tight and I have been 
advised by my counsel that there is no basis in fact.” 

Well, he said, “Mike, you'll have te get a letter of in- 
demnity the way we write it over to our lawyers in order 
for us to release the ad and put the merchandise up for 
sale.” 

Q. I show you a letter which has been previously 
marked as Plaintiff Exhibit 4-B, and first ask you if you 
can identify the signature on this letter. A. Yes, That 
is my signature, 

Q. And what is the date of the letter? A. October 
ord, 1975. 

Q. And is that a letter that you had to rush over to 
Macy’s? А. Yes, sir. 

Q. And is that the indemnity you actually gave to 


Macy's? A. Yes, sir. 


Mr. Amster: T offer the letter in evidence, 
Mr. Umans: No objection, 
(Plaintiff Exhibit 4-B was received in evidence.) 


Q. Did you, after seeing the September 19, 1975 (57) 
Hattie Carnegie notice, take any steps to look into the 
patent situation? <A. Yes, sir. 

Q. Did yon specifically approach your supplier, Cirele 
Jewelry? A. Yes, T did. 

Q. And did you subsequently learn that they obtained 
an opinion from Pennie € Edmonds? A. Yes, T did. 

Q. Did you see the opinion which is here marked as 
Plaintiff Exhibit 10? A. Yes, this is it. 

Q. Did you also request ап independent and separate 
opinion? A. Yes, T did. 

Q. T show yon a three-page letter dated September 25, 
1975 over the signature of George Gottlieb to Tra Green- 
blatt of Gottlieb, Raekman, Reissman € Kirsch, and ask 
you first to identify Taneer—Greenl +. A, The law 


firm Tancer—Greenblatt is the law firm our company 


enblatt was the lawyer in the 


that handled our matters. 


And was this an opinion, опее again, of non-infringe- 
mt that you obtained? (58) A. Yes, it was. 
O. Do | 


you knew if a copy of this opinion was actu- 
ly released to the lawyers at Hattie Carnegie prior to 
o admit that there was no infringe- 


of vour produe 
Mr. Isner: 


Q. Do you know that? Yes or no. A. Yes, I do. 


Mr. Isner: The purpose of it may not, the fact 
is another thing. 
The Court: Yes. T am going to sustain it as 


to the purpose. 
The Witness: You 


The Court: ' ean ask you about its purpose 


but not through a leading question. 

Mr. Amster: First I am going to offer the letter 
a. pt mber 25, 1975 in evidence. 
Mr. Isner: No objection. 

зад 


aintiff’s Exhibit No. 11 was гесей 


Do you have any understanding as to why— 
Court: Who 


leer to the attorneys for Hattie 

Ira Greenblatt at my request specifi- 

ly, because my instructions to my counsel was I wanted 

my own private opinion and I also wanted to know—1 

also wanted to be sure that the opposing side, the Hattie 
Ca 
Ки 


rnegie firm and their lawrers, knew exactly 
mew, because 


if there was no issue then I really 
to stop being harassed. 


Michael Tancer, 


(60) Q. And did you actually see a copy of the 

of which Mr. Greenblatt released to Nims, Howes, Col- 
lison & Isner, I take it Mr. Kenneth Umans of that firm, 
at or about the time it was released, sir? It is this letter 
of October 6th (handing). A. Yes. 


Mr. Amster: Т offer the letter. 
The Witness: I am aware of that letter. 


Mr. Amster: I offer the letter in evidence. 
Mr. Umans: No objection. 
(Plaintiffs’ Exhibit 12 was received in evidence.) 


Q. Has the commencement of this lawsuit stopped the 
customer inquiries? А. Yes. They are all awaiting the 
outcome, 

Q. Did it stop the inquiries or are they awaiting the 
result of what happens in this courtroom? <A. They 
are awaiting the result. We still have to keep providing 
letters of indemnity to customers that are still placing 
orders, but those that have got the order placed are now 
waiting the results. 

Q. Do уоп know of situations where customers aren't 
putting the goods on the counters until they get some 
4 


clarification from you by way of a court opinion? (61) 
A. T don’t know specifically of that situation, bnt 1 have 
| 


had requests to hold up on shipments of orders so that 


once the situation is cleared I can go ahead and do it. 


Mr. Amster: May I have one moment, your 
Honor? 
(Pause.) 


Q. In the past few days, have there been additional 
things in newspapers placed by Hattie Carnegie relative 


to the patent situation, to your knowledge? A. To my 


knowledge, по. 
Q. Do you know of a D'Orio Enterprises, Inc.? 
Гуе heard the name. 


Sa 
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Q. I show yon an advertisement which appeared in the 
Providence newspaper, and ask you if you happened to 
have seen this notice (handing) ? 


Mr. Isner: Your Honor, if this is dated after 
the date the suit was filed, it ean't bear on the 
jurisdiction question at all. 


A. Well, the answer is I haven't seen the notice any 
way. 


The Court: He hasn't seen the notice. 
Mr. Amster: I am not so sure I agree with 
that, your Honor. 
(62) The Court: I think we are getting into the 
area of overkill now, anyway. 
Mr. Amster: Okay, with one minor addition of 


overkill, your Honor. 


publication known as Fashion А. 


E A les 
Did an issue of that just come out? A. I'm not 


it. I’m not familiar with that particular issue. 


Mr. Amster: I have no further questions, 
The Court: Any cross? 


Mr. Umans: Yes, 
ross Examination by Mr. Umans: 


Tancer, I show you Plaintiffs’ Exhibit A which 
were familiar with (handing). A. Yes. 

it unusual in the jewelry business when some 

gets a copyright or a pacent or writes under a pat- 

put a notice like this in Women’s Wear Daily to 


trade know about it? 


Mr. Amster: I object to the form of the ques- 
tion, your Honor. This is in no way connected 
with this, and what is “it”? 
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Q. Know about the notice or the copyright or the 
patent. 

In other words, is it an unusual practice? A. I don't 
think I’m an expert to answer that kind of a question. 

[ve seen things like this done. 

Q. Have you done it? A. Хо. 

Q. You have seen things through the years where peo- 
ple put notices in the jewelry section? A. I’ve seen over 
the years where things like this have been done, yes. 
(64) Q. You have been the head of Coro and you got 
your own business and you don’t consider yourself an 
expert enough to know why somebody would put a notice 
in the jewelry section as to whether they have copyrights 


or patent rights? 


The Court: The question is not why they did it but 
whether it is a common practice. 

The Witness: I would say, your Honor, that it is gen- 
erally a common practice, but I don't consider myself 


an expert as to why a guy would do it, you know. 
Q. You have no idea why a person would do that? 


The Coart: He could do it in good faith, he could 
do it for bad faith. There are all kinds of reasons 
for doing it. How would he know? 

] 


Mr. Umans: I know he has been in the business 


i 


long enough to understand something about the 
jewelry business, which I am going to bring out. 


(). In the jewelry business in your experience, especially 
with lower-priced manufacturing firms, is it their practice 
to very often copy originals that have been copyrights, 
jewelry items, regardless whether there is a copyright 
or not? 

Mr. Amster: I object to the form of the question, 


your Honor. 
(65) The Court: He can answer if he knows. 


Q. Were vou here when the gentleman from Cirele 


1 
told vou that there was no pate rived 67) A. 1 г 
practice not a violation í 2 ting patent 
T і refor d] ire | clear to market t 
produet 

(). You said t vou were shov 1 letter which stated 
{1 t Gi } м = me I a Ver ) | R 

Did vou, п ( í ur ring to Gimbels, vonr 


| 
| 4 п bu + 
О. А ха Perso R t €imbels was 
| n or t мере! EJ Y. (m Ss 1 е1 
Persor Ки Hi eaneell their order 
] use 1 VM ted а ver ( te] ind 1 Wer 


anxious to be first in the market. vour Honor. and I was 


Lasi 

Fhe Court: They did give you an order and then the 
са ( | слм оп Cf пи n i d 1 ry ? 
(6S) The Witness: Yes, sir. Ye 1 

Q. So, in fact, Gimbels has not sold vour Personality 
Ки \. To my knowledge, I never sold them that ring 

Q. That's all I asked vou. A. I mean, thev never 

Q. You say that Масу” was quite disturbed bv the law- 
suit that was brought against Gimbels and they sought an 
indemnity agreement, is that correct? A. Correct. 


Q. And yon gave them that indemnity agreement irm- 


mediately, right? A. Right. 


id did Macy's cancel any orders as a result of hav 
mnity agreement? А. No. 


So no orders were lost by vou with relation to Macv’s? 


fic order that was lost by 
order that was lost by 
hieh you would relate to 


Gimbels? A. What 


vou name th rder that you lost? A. 
you a specific name, an 


your Honor, that in this 


1 


etting them in- 


Isnt necessary 


eontroy 


) prove 


there has been 


| 


Г told Mr. Gre nblatt, and 
| 


at I was not looking to violate апу 


were legitiniate, that I wanted to be certain 


[ was not getting involved in something that I had 
1 Бееп aware of 1 hat 


| + 
1 


па 


was possibly wrong, 
and I (70) told him to talk to you with regard to getting 
j what you thought the rights, your client’s 
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Q. When you are talking about me, you mean me per 
sonally and my firm representing Hattie Carnegie? А. 
Right, right. 

And to just find out what the situation really is, 

(). Isn't it a fact that Mr. Greenblatt and myself were 
involved in negotiations to work out an amicable settle- 
ment of any possible conflict that might have occurred 
prior to this suit? A. The only knowledge I have of a 
thing like that is Mr. Greenblatt suggested to me that he 
would like to explore the possibilities of finding out just 
what the other side was looking for and what were their 
thoughts in the matter. 


Г said, “Listen, you're my lawyer. Do what you feel.” 


Q. Did he report that there were discuss ons between 


us as far as settlement was concerned? A. He said he 
had discussions with you, ves. 

Q. I show you Plaintiffs’ Exhibit 11, which T believe 
you testiued was a letter from Gottlieb, Rackman, Reiss- 
man & Kirsch, as to the validity of the patent in question 
and also as to whether your particular ring infringed 
(71) is that correct? A. Right. Газ correct. 

Q. And that letter of Gottlieb, Rackman, Reiscman € 
Kirsch refers to the Exhibit A in the opinion letter from 
Pennie & Edmonds, is that not correct? It is on the first 
pare. 


Mr. Amster: T believe the letter speaks for itself, 


A. Where do they refer to Pennie & Edmonds? 
Q. Right here (indicating). 


The Court: What is the question? 
A. They don't mention Pennie € Edrionds here or 


anything like that. 
What is your question, sir? 


The Court: What is the question, Mr. Umans? 
Mr. Umans: The question was whether this other 
additional letter that he was relying on was based 


М: Amster We ч at pulate that October 6 was 
Mondav, because it was mv birthday, and October 
Sth was the day this lawsuit в a! 
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Q. So two days after this letter was delivered to me 
for my consideration as to whether or not your rings 
infringed, vou began a lawsuit, is that not correct, Mr. 


Tancer? А. I began a lawsuit on the day that counsel 


Mr. Umans: I have no further questions right 
now, your Honor 
[he Court: Any re-direct? 


Мг. Amster: None, your Попот 
The Court: All right. Thank you 


(Witness excused.) 

Mr. Amster: 1 would simply like to offer in 
dence a copy of a complaint bearing the signature 

Mr. Umans in 75 Civ. 4544 

The Court: That is the suit against Gimbels? 

(74) Mr. Amster: Yes. 

The Court: All right. Any objection? 

Mr. Isner: I would just ke to object on the 
formal ground, vour Honor. 1 believe it has been 
testified now that neither f the rings of these 
parties were the Gimbel rings. 1 again raise the 
question of its relevancy 

The Court [here was testimony that they were 
identical to the Gimbel ring: at least, one of these 
rings were identica 

Mr. Amster: Both were manufactured by Circle, 
{ре witness so test fied, and they wer: identical in 
construction. 

Mr. Isner: I just repeat my objection. 

The Court: It is noted for the record. 

(Plaintiffs’ Exhibit 13 received in evidence.) 

Mr. Amster. Plaintiff rests your Honor. 


86a 
Colloquy 


Mr. Isner: With your Honor's leave, in view of 
the posture of the proceedings at the present time, 1 
d 


then proceed into our evidence because it is directly 


won.) like to make a brief opening statement ат 


related to the past proceedings. 

The Court: I read your proposed findings. 

Mr. Isner: Го would like to just eet it on one 
place in the reeord, the past events here, if it is 
not out of order. It will be a vory short state 
ment, 

The Court: All right, it is your witness who is 
anxious to get away. 

Mr. Isner: This action 


commenced by the 
filing of a eomplaint verified b. two of the cor- 


porate officers on October Sth seeking a de laratory 


judgment of non-infringement and ай 


Пете two 


counts of unlaır competition. 

Ву this Court's directive, on ОсфоБет 10th, after 
a brief hearing, plaintiff was directed to provide 
samples or representative samples of their ring 


eonstruetion to the defendant. These ri 


samples 
Were given promptly and were identified in their 


letter as: 


Item 1, five representative samples seleeted from 
nventory of Capri Style No. 649R, which was being 
sold under the trade-mark The Ti mperament Ring: 
as Item 2, five ri presentative samples of the Tat 


tletale Ring, whieh is likewise being sold by 


and whieh is supplied by or through H. Jaek Кофе! 
man, who does business under G & S In Fernado, 
Ltd.: and as the third ite m, Item 3, five representa 


the P :sonality Ring, which is hi ing 


\s I reeall this, they were received on the afte 
n of Oetober 108] and. 


Court's directive the defendant was 


Sía 


( olloquy 


sponsibilit Г examining these rings and stating 
their position as to infringement or non-infringe 
ment with respeet thereto, 

That 2 Негпооп defendants searched and loeating 
a testing lab who would take these speeimens and 
put them in a condition so they eould be examined 
with the work to be done over that wee kend. 

Several of these specimens were si tioned n a 
company ealled The New York Testing Labs. who 


then made photographs, enlarged photographs of 
the cut sections, and eopies of this were given to 


the plaintiff early the following week, T believe 


on Tuesday, if I am not mistaken, together with a 


statement of the defendants’ position nfringe 

ment or non-infringement based on examina- 
tion of those submitted samples, 

Pursuant to the Court's directive of October 1 tth, 

| the Court was informed of defend 

his trial 

ted 

question of infringement based upon the 

specimens that were available. 


uld like to state the purposes 


Mr. James and the patentee and 
[ has not been si rved 
the moment defendant has 
an opportunity to answer or otherwise 
like to reserve a position that we 
to the proceedings had to date on the 

f iat we perhaps have been de- 
process in that the time to prepare the 


11 
уоп 


{ sufficient. We are past that, we are 
moment. 


"he Court: T did put this off for an additional 


you were tied up in a lawsuit out in 
the Mid-West, as I recall. 


week because 


за 
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Isner: I am just trying to preserve our posi 
the record, your Honor, that's all. 
Court: All right, 
Isner: With that background, we are ready to 
proces d. 

Wo probably will be able to shorten the proeeed- 
ings here, your Honor, if I can just state what hap- 
pened because I am just going to put the photo- 
graphs and the samples that were eut. 

The samples were prepared by New York Test 
ing Labs, they were eut longitudinally and then one 

е 4 


ol the sections was eut transversely, the sections 


were polished, and photographs were taken of 
them. The photographs have (78) been shown to 
the plaintiff. T would like to introduce them in evi 
dence together with the specimens. 

i Mr. Horvitz, who is the president of 
New York Testing Labs, to prove this, if the Court 
1 


desires. 


‘he Court: Mr. Amster, are vou willing to stipu- 
ate that oth president of New York Testing 


} 


Laboratori ere called he would testify that he 


prepared th hotosran in the manner indicated 


Amster: Yes, vour Honor. 

Court: АП riecht. 

Isner: Fine, 

| your Honor, I would like to offer 
Defendant's Exhibit A pages 8, 9, 

and 12, each bearing two photographs which 

tained from the New York Testing Labora- 


I have seen the originals of these 
photographs, your Honor, 
re sponding T set, 


I was not given a cor- 


but I was loaned a set to make my 
own photographs. 
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Presuming that these are the photographs Т saw, 
we have no objection. 

At one point I would like to be able to correlate 
my independently created photographs to these. 

The Court: All right. 

(Defendant’s Exhibit A was received in evi 
dence.) 

Mr. Amster: Does that group relate to one of 
the two rings, Mr. Isner? 

Mr. Isner: I might state for the reeord that the 
defendant protographs marked as Defendant's Ex- 
hibit A relate to Item 2, whichs is the Tattletale 
Ring. 

Mr. Isner: I would also like marked at this time 
as Defendant’s Exhibit B the physical specimens 
from whieh these photographs were made just for 
the purposes of the reeord. 

Mr. Amster: Would you be kind enough to cor 
relate those to the individual photographs? Is there 
апу way of doing that: 

Mr. Isner: As Г understand it, each one bears 
a seratched designation which corresponds to the 
legend at the side of each photograph. 

(Defendant's Exhibit В was received in evidence.) 

Mr. Isner: 1 would like to have marked as De 
fendant’s Exhibit C pages 13, 14, 15, 16 and 17 
of the report of the New York Testing Labs, each 
bearing two photographs, which are the photo- 
graphs that were made of the ring desienated as 
Item 3, whieh, as T understand it, is the ring iden- 
tified as the Personality Ring. 


Mr. Amster: Subjeet to my same comment, your 
(SO) Honor. i 

Mr. Isner: Yes. 

The Court: All right. 

(Defendant’s Exhibit C was received in e 


vidence.) 


‘end 
troduce as Пей 
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Cemel | 


‚xhibit 


Carl J. Polowczuk, for Defendants, Direct 


Mr. Isner: Yes. 
Mr. Amster: I accept the offer of proof. 
Mr. Isner: I would like to сай Dr. С. J. Polowe- 


ZN k, pk ase. 


(S2) CARL J. POLOWCZYK, called as a witness on be 
half of the defendants, being first duly sworn, testified as 


follows: 
Direct Examination by Mr. Isner: 


Q. Will vou briefly state vour educational background, 
Dr. Polowezvk? A. Yes. I have a Bachelor's Degree from 
City College, Masters and Ph.D from New York Uni- 
versity. 

Q. And what is your specialty, technical specialty? А. 
The teehnieal specialty is organie chemistry, as a sub- 
specialty for the identification of small amounts of ma- 
terials 

Q. Can you give us a brief history of your baekground 
and experience in the field? A. Yes. 

Г was originally emploved by the New York Testing 
Laboratories, left them, I think, after four years of service, 
went to the Sun Chemical Company to do some paper 
research and development work. 

From there I went to Fabrege, Incorporated. where, 
again, the problem was to identify smal] components 
in essential oils; left there for a teaching position at 
the Bronx Community Collexe, where Г have been for 
195 vears, (83) and am now a full professor and chairman 
of the Department of Chemistry € Chemical Technology. 


The Court Is Dr. Polowezvk топ to testify 


hezel 


tat this milkv material in t 


e corner ot t 


MIT C 
pulate 


Mr. А 


Your 1 


d ! 


Never 


, 


‚тес! 


ing to identify the materials 


from infra red spectroscopy. 


nind how he is going to iden 


he is going to identify 


Ti 


a schematie, that it is resinous 


tvpe material. 


wirt: Any 
that? 


nster 


lonor was 


nt corr 
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estion about that: Will you 


is not potting material, ves. 


"he says that isn't the potting 


] 
и 


king at the photograph of 


l, SI 


was the ad in my hand 


} 


number Г he others have п 


ES May we 


ir. Honor? 


lkv material in 


of the stone 


approach bench on this, 


rt: All righ 


have prepared sehematies that 


voing to testify to. Based on his 


analysis, and in another ease it 


+ 
) 


serapings however he did 
‘al character, 
to show lavers of where 


any real problem with it. 


at the Pedres is 
In one ease it is epoxy, ae- 


і is 


resinous materials, 
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mster: If vou want 


е able to sai 


stipulation. 


seen these. 


Mr. Isner: They wer: 
Mr. Amster: Г have 
Why don't vou 

Mr. Isner: | 

a schemat 


коп and rection ol 


in schematie form (85) 


speetroseo] e analys 
obtain 


rings, 


( Defendants’ 


Mr. Isner: 


Spi etron« 


1 
| 


г pieces 


made | 


гих materia 


Item No. 


| 
schematie 


from his 


specimens that 


dentified as Item 


or Тапеег Per- 


until after the photographs were made, 
they were made some time after October 
(SS) Mr. Isner: | am informed 
around October 14th or 15th, in there. 
Mr. Amster: Thank vou, Mr. Isner. 
The Court: All ri 
Mr. Isner: 
mor 
would like a ehanee lise with the 
ness 
The 
Mr 
The - Cg de How long 
enough? 
Mr. Isner: 


and talk t 


Г 


quarts 


(Recess.) 


between the s that if Remo 
tnos 


New Labora 


course of his job as а chemist he 


would state that 


performed е following tests on the three submitted 


ring specimens, Items (89) I. 9 


There were first put into eold water for a period 


one half-hour and there was no deteriora 


in the observed he: sensitive properties, that is, 
the rings « а normal manner. 


Mr. Isner: No 
Mi Amster | eueas both sid rest. and we thai 
your Honor for the expedited trial 


The Court \\ it «ao ou want to lo wit res] | 


e y 1 " ty E 
а: \ 4 
Wa 
“ jun 
Phi ха vi шин | hen in the sense that the 
lustry is. verv close-knit verybody knows what 
ang on or what is i om on. 


Mr. Amster Your Моно, Mr. Restler tells me that 


thev have an ad that they have to break and they can't 


reak it until the situation is completely clarified 
Mr. Isner: И your Honor please, we are faced with 
thesi tufements that our pi ple are dome this and 
that and everything else. We ean't rebut these things 
at this time as to whether they are true or not. 
р Мг. Amster Your Honor did not allow us to eo 
mto th questions of bad faith here. 

Ў Mr. Isner: The orders are there, Let them ship them 
and give the indemnity. Their eustomers are not turn 
ing them baek beenuse of that. 

The Court: Would vou be serioush prejudiced Бу 
making vour arguments orally to me at 2 o'clock in 
х stead of making them in writing? 
Mr. Isner: ld rather have a ehanee to do it in writ 
if l could. 
(96) If vou want to accelerate the date. I will work 
the weekend, your Honor 
X Mr. Amster: Can we appear back before vou оп 
Monday, your Honor, make the oral areuments and 
could vour Honor be in a position, do you think, to ren 
der a deeiston 
"he Court: Не wants to make his argument in writ 
А n 
Would von s riously objeet if T give him until Monday 
to file hi ШЕ 
Mr. Amster: T am sorry, T misspoke myself, vour 
Honor I understood Mr. Isner is going to be kind 
enough to work over the weekend and we ea wind this 
up on Monday with him submitting what he wants in 
PELO writing 


The Court: All right. 
Mr Isner: Fine. 


The Court: We will do И, then. 
Mr. Taneer: dE 


"NXeuse me, your Honor, there 1 
one other thing, your Honor. You 
the timing here, 


а O 


have to understand 


We ar порша to 


solution here 
Friday that notice could appear in Women’ 


ave us a lot ol problen in terms о! 
re neross 


The Court: When do you 
(973 Women's Wear? 


have to get your copy to 


Tuesday. 
will decision by Tuesday, 
Thank you, 
Thank vou, vour Honor. 
| | Court. 
d on Monday 


Tuesday 1 
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afternoon. 


vour Honor. 


ss Women's 
s not true, Yon 


Amste 
Umans: 
thing in on 


know to happen. 


Get the « 

а go-ahead or eaneell 
Mr. Taneer: Thank vou, 
Mr. Amster: Thank s 


te le phone, 


vou again, vour Ionor. 


